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Agreement Date: September 20, 2011 
SuperSedes Agreement Dated July 1, 20J I 

NEGOTIATION AGREEMENT 


iNSTITUTION: 	 NEW MEXICO INSTITUTE OF MINING & TECHNOLOGY 
SOCORRQ, NEW MEXICO 87801 

The Facilities and Administrative (F&A) cost rates contained herein are for use on grants, 
contractsandlor other agreements issued orawatdedtothe New Mexico Institute of Mining & 
Technology (NM Tech) by all Federal Agencies ofthe United States of America, in accordance 
with the provisions and cost principles mandated by the2 CFR 220. These rates shall be used 
for forward pricing and billing purposes for the NM Tech Fiscal Year 2012. This rate agreement 
supersedes all previous rate agreements or determinations forFY 2012.. 

Section 1: RATES ~ TYPE: FIXED WITH CARRY-,FORWARD PROVISIONS(Fix~) 

To Rate Base AppHcabl~ To 	 Location 

Main Campus: 
Fixed 7/1/11 6/30112 51.2% (a) Organized Research On Campus 
Fixed 7/1/11 6130/12 26.2% (a) Organized Research Off Campus 
Fixed 7/1/11 6/30/12 16.0% (a) Other Sponso:red Activities On Campus 
Fixed 7/1/11 6/30/12 11.4% (8) Other Sponsored Activities Off Campus 

Energetic Materials Research Testing Center (EMRTC): 
Fixed 711111 6130112 26.4% (a) Organized Research (1)/(2) On Campus 
Fixed 7/I/U 6/30/12 12.5% (a) Organized Research (1)/(2) Off Campus 
Fixed 7/11lJ 6/30/12 12.6% (a) OtherSpotlsoredActivities On Campus 
Fixed 7/1111 6/30112 11.7% (a.) Other Sponsored Activities Off Campus 

DISTRIBUTlONBASES 

(a) Modified Total Direct Cost (MTDC), as definedin2 CFR220, consists of all salaries and 
wages, fringe benefits, materials and supplies, services, travel andsubgrants and subcontracts up 
to the first $25,000 each subgrant or subcontra.ct (regardless ofthe periOd covered by the 
subgrant or subcontract). Equipment, capital expenditures, charges. fur patient careandtuition 
remission, rental costs, scholarships, andfel[owshipsas well as the portion of each subgrant and 
subcontract in excess of $25,000 shall be excluded. 
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APPLICABLE TO: 


(1) Applies to DOD contracts awatdedbe(ore Nov¢mber 30, 1993, all NOll-DOD Instruments, 
and aU DOD grants (See Section 11, paragraph. F). (Capped) 

(2) Applies to only DOD contracts awarded on or after November 30, 1993 in accordance with 
and under the authority of DFARS 231.303(1) (See Section II, paragraph F). (Uncapped) 

CONDITIONSSECTION II - GENERAL 

A. LIMITATIONS: Use ofthe·:rates set forth under Siection I is subject wany statutory or 
administrative limitations and is applioable toa given 'grant,contract or other ag(eement only to 
the extent that funds are available and consjstent with any and all limitatIons of cost clauses or 
provisions, if any, cemtaincd therein. Aoceptan~e ofaoy araB ohhe rates agreed to hereihis 
predicated uponaH tttefoUowing conditions: (1) that no costs other than those incurred bythe 
gt:anfee/contractor were included in its il'{dit~ct cqstpo91.as finallyaaceptedand that al1 such 
costs are legal obligations of the grantee/contractor and allowable under governing cost 
principles; (2) that the same cos.ts that have he¢n treated as indirectco&ts are not claimed as direct 
costs; (3) tbatsimilar types of costs, in like circumstances, have heenaccorded c:ofl.sistent 
accounting treatment; (4) that the information provided by the contractor/grantee, which was 
used as the basis for the acceptance ofthe rates agreed to herein and expressly relied upon by the 
Government in negotiating the said rates, isnotsubsequently found to be materially incomplete 
or inaccurate and (5) the information provided by the contractor/grantee, which was used as the 
basis for the acceptance ofbuHding deprecia:ti()llcost in the rates agreed to herein and expressly 
relied upon by the Government in negotiating the said rates, is not subsequel1tlyfound to be 
materiaHy incomplete or ~naccurate. 

B. ACCOUNTING CHANGES: The rates contained in Section I of this agreement are based on 
theaccquntingsystem·in effect at the time this agreement was negotiated. Changes to the 
methodes) of accountingfol' costs, which affects the amount ofreimbursement resulting from the 
use of these rates, require the written approval pfthe a1Jthorizedl'epresentative ofthe cognizant 
negotiating agency for the Government prior to implementation orany s)Jch changes. Such 
.changes include but are not limited tocb.anges in the charging ofa particular type of cost from 
indirect to direct. Failure to obtain such approvaLmay res)Jlt in subsequent costdisallowance.s. 

C. FIXED RATES WITH CARRY-FORWARD PROVISIONS: The fixed rates contaiIledin 
this agreement are based on estimates of the Costs fot FY2012.. When actual costs for this fiscal 
year are determined, adjustments will beappHedtothenextsubsequcm rate negotiation to 
recognize the difference between the FY 2012 estimated costs usedto estal~lish the ·fixed rates 
and the negotiated actualFY 20.12 costs, 
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D. Carry FQrward Amounts: The below carry-forward amounts were included inthe 
establishment of the FY 2012 rates. Hote; () represents oyer~recovery 

FYlO 
Estimated CFW 

Main Campus 
Org. Research,.. On Campus $402,815 

Org. Research,. Off Campus $10,927 

OSA ~ On Campus ($210,242) 

OSA ,. Off Campus $17~498 


EMRTC 

Org. Research - On Ci;lmpus ($239,949) 

Org. Rese.arch ~ OffCampus ($49,631) 

OSA - On Campus ($281,645) 

OSA - OffCampus ($318,977) 


E. USE BY OTHER FEDERAL AGENCIES: The rates set forth in Se.ction I hereof were 
negotiated inaccQrdance with and undertheauthority set forth ih.2 CFR 220. AccQrdingly, such 
rates shall be applied to theextentprovided·io·such regulations to grants, contracts and other 
transactions to which 2 CFR 220 is applicable, subject to any limitations in partA of this seotion. 
Copies of this document may be provided by either party to other Federal agencies which have or 
intend to issue or award grants and contracts using these tatesor to otherwise provide such 
agencies with documentary notice of this agreement and its terms and conditions. 

F. APPLICATION OF INDIRECT COST RATES TO DODCONTRACTSI 
SUBCONTRACTS: Signature of this agreement by the authorized representatives ofNM Tech 
andthe Government, acknowledges and affirms the institution's requestforwlliver ofthe 
prohibition contained ttlDFARS 231303(1) and the Government's exercise of its discretion 
under DFARS 23 L303(2) to waive the prohibition in DFARS 231.303(1) for all rates exceptthe 
EMRTC Organized Research rates. The waiver request by NM Tech is made to simplify the 
institute's overall management ofDQDcost reimbursements undeT DOD contracts. 

G. SPECIAL REMARKS: 

1. Tberates included in Section I are nat intendedto beapl'lied toIntergovernmental 
Personnel Act (lPA) costs. If NM Tech elet;:ts to seek reimbursementofF&A costs associated 
with IPA agreements, then the NM Tech and the Office ofNava,} Research shall establish special 
a F&A rate for IPA agreements in accordance with the provisions of2 CFR 220. 
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2. NM Tech uses off-campus rates on projects for which ninety (90%) or more ofthe 
l;)xpense will be incurred at a location which is beyond the area maintained by components of the 
operations maintenance organizational units and costs. 

3. The Governrnent'sagreement with the rates setforth in Section I is not an acceptance 
ofNM Tech's accounting pr(lctices or ltlethod()logies. Any reliance by the Government on cost 
data or methodologjes submitted by NM Tech is on a non-precedence-setting basis and does not 
imply Government acceptance. 

Accepted: 

FOR NEW MEXICO INSTITUTE OF FOR THE U.S. GOVERNMENT: 

MINING & TECHNOLOGY: 


By:----'"~_~_ 	 B~JL~ 

Lonnie Marquez Linda B. Shipp 

'l+- Vice President for Adm' Contracting Officer 
& Finance 

Date:.~----f-ql~'j;"'--f-Lf-'--/(__
1/ 

For information concerning thisagreemel1t contact: 	 Linda Shipp, (Linda,s,hipp(ajnavy.mil), (703) 696-8559 
Office ofNaval Research, Indirect Cost BranchIBD0242 
875 N. Randolph Street, Arlington, VA 22203 
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